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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 16, 2018 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Present were Chair Thibault, Vice Chair Bob Mitchell, Alternate Adam Mulhearn and 
Beverly Bernard, Recording Secretary.  Also present was Interim Director of Planning and Community 
Development Carol Ogilvie.  
  
Absent:  Jane Skantze, Bryan Rudgers, Bill Hutwelker, Alternate Marty Geheran, Alternate Eric Kallio, 
and Alternate Shane Bryant 
 
Others Present:  Michael Underwood, Dave Bergeron from Brickstone Land Use Consultants, LLC, Mike 
Pappas, and Margaret Huckins 
 
MINUTES – deferred to next meeting  
 
PUBLIC HEARINGS 
Variance Application 
Michael Underwood, Jr. requests a variance to required setbacks pursuant to Section IV.B.3. in order to 
permit construction of a garage that does not meet required setbacks on property located at 12 Walnut 
Place and shown at Tax Map 18, Lot 234 in the Residence District. 
 
The Chair seated himself, Mitchell, and Mulhearn for Rudgers. 
 
Public hearing opened at 7:04 pm 
 
Discussion: The Chair explained to the applicant that the meeting is short of members tonight with only 
three members present. He informed the applicant that all three members need to agree on the vote in 
order for the applicant to be granted a variance. He added that the applicant has the opportunity to 
defer to a later date when more members would be present. 
 
Thibault asked Ogilvie if a variance application can be brought back for reconsideration should there be 
a denial of the request for a variance tonight. Ogilvie said a request for variance, once denied, can only 
be reconsidered if there is new information.  
 
Thibault asked Underwood to make his decision about what he wishes to do about continuing tonight or 
deferring. Underwood said he would continue his application this evening with the three members 
present. 
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At this point, David Bergeron, who was present to discuss with the Board the application of 33 Prospect 
Street LLC, asked to defer his application’s public hearing to the next ZBA meeting. 
 

Motion was made by Mitchell to grant the request of the applicant, 33 Prospect Street LLC, to 
defer his application for a special exception and variance to the next ZBA meeting to be held 
August 20, 2018. There was a second to the motion by Mulhearn and no further discussion. All 
were in favor. Motion passed. 

 
The Board continued reviewing the application of Underwood: 
Underwood explained why he cannot move the placement of the proposed garage to another location 
on the property because of sewer and electrical access.  He noted that Walnut Place used to be North 
Pine Street in North Swanzey.  He noted a shed that most likely will be removed.  Carroll Concrete is 
adjacent to his property. Side setbacks are supposed to be 20 feet to neighboring property and he needs 
it to be 10 feet. The ZBA examined the application materials including a drawing of the site with the 
house and proposed garage, showing the property lines. 
 
Thibault asked about existing neighborhood carports or garages.  Underwood said there are metal 
carports in the neighborhood and he said his would be better looking than a metal building, instead 
matching his house. He said he has worked with the Town Code Enforcement Officer. He said he will be 
putting in one row of concrete block. When asked about utilities Underwood said there would be no 
utilities except electricity and there will be a stairway inside the garage. The ZBA confirmed that the 
building would not be used to house people. It will remain cold storage. The garage will be 24’ by 30’.   
 
Mulhearn asked if there were anywhere else the garage could be sited, and Underwood said “no” given 
the constraints of a small property and he wasn’t sure where underground pipes might be.  The sewer 
line comes out the back of the house; water comes in the front, and whether or not the sewer line 
enters from the street to the right or left side of the house was unknown. Underwood said he could 
move the garage about 20 feet back. There was a discussion about the possibility of moving the garage 
behind the house and Underwood said that he doesn’t have much yard and he would like to keep a 
maximum yard.  It was noted that Tax Map 18, Lot #236, a neighboring property, has received a variance 
for the same issue. Mulhearn asked if houses were aligned on the street and Underwood said they were, 
but his neighbor’s house is a little longer to the rear.  Mulhearn asked how close the adjoining home is 
to the property line and Underwood is said it is about 10 feet.   
 
Ogilvie was asked if there had been any comments from abutters and she said there were none. 
Margaret Huckins was present and she said she lives across the street from Underwood. She said 
Underwood’s garage would improve the neighborhood. She said there are cars parked in the street 
crowding it and it would be preferable to have a place to put cars away and out of sight. She added that 
her house is next to another house with only about 20 feet to spare.  She also said that Underwood has 
made the property look better.  Mitchell pointed out the neighborhood is an old cramped neighborhood 
in an otherwise more spacious section of town. 
 
Mulhearn asked about the style of the garage, if there was another style that would allow him to meet 
the setbacks. Underwood said “no”.  
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Thibault asked for additional questions and comments and there were none.  
 
Public hearing closed at 7:24 p.m. 
 
Discussion continued among the members: 
The former approval was for a garage at 5 feet from the property line and the approval went to a 
neighbor of Underwood. Mulhearn said his only concern is the differentiation of one lot from another.  
He said he thought the garage is nice looking and will match the house.  Mitchell pointed out the whole 
area is rather unique, compared to lots in the North Swanzey area. Also noted was the previous grant 
for a variance to the neighbor was based on one factor being the unique nature of bordering a large 
commercial operation. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variances be granted without being contrary to the public interest? 

Members said:  all said yes – there is evidence the area would be improved and therefore in the 
public interest 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said:  Mitchell said yes and given the nature of the neighborhood most of the properties 
are non-conforming.  Thibault and Mulhearn agreed. 
 

3. Would the granting the variances do substantial justice? 
Members said:  Thibault said yes, given proposed use as garage on a residential property and 
typical of a residential property.  Mulhearn and Mitchell agreed. 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said: All agreed noting testimony from neighbor was evidence that it would enhance 
value of the neighborhood 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   Thibault said that the neighborhood is unique as compared to other homes in 
North Swanzey and abuts a commercial property. Mulhearn and Mitchell agreed. 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said: all said 
yes 

b. Are the proposed uses a reasonable one?  Members said: all said yes and Mulhearn noted 
testimony from Huckins about cars out in the street makes the street more crowded and 
having cars put away is preferred. Thibault and Mitchell agreed. 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property 
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The Chair entertained a motion to grant the request of Michael Underwood, Jr. based on the responses 
to the Checklist.  
 

Motion was made by Mitchell to grant the request of Michael Underwood, Jr. for a variance to 
Section IV.B.3 for property at 12 Walnut Place, shown at Tax Map 18, Lot 234 and situated in the 
Residence District based on responses to the checklist questions. There was a second by 
Mulhearn and no further discussion. All were in favor. Motion passed. 

 
OTHER MATTERS 
Setback requirements on nonconforming lots  
 
HB 1533 Relative to Termination of Variances and Special Exceptions 
 

Motion was made by Mitchell to defer Other Matters given the lack of full membership of the 
Board to discuss the issues and given a new Director of Planning and Community Development 
will soon be in place. He said it would be best to defer until all can be present. There was a 
second to the motion by Mulhearn and in further discussion. All were in favor. Motion passed. 

 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn, seconded by Mitchell and all were in favor. Motion passed.  
Adjournment occurred at 7:33 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


